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“Digital Trade” Implications for Right to Repair

The Honorable Jamieson Greer
United States Trade Representative
600 17th Street NW
Washington, D.C. 20508
July 30, 2025

Dear Ambassador Greer:

As small businesses, consumer, digital, and farm organizations working on right to repair
policies, we write to express concern about apparent efforts to revive certain “digital trade”
negotiations and policies. It is essential that trade agreements fully preserve the rights of the U.S.
Congress, state legislatures, and regulatory agencies to adopt and implement the policies needed
so that consumers, farmers, and small business owners have access to the necessary tools, parts,
and information to repair their electronics-enabled equipment and devices.

Our organizations are working steadfastly to promote right to repair laws across the country both
at the federal and the state levels. A bipartisan coalition of Members of Congress, for instance,
has cosponsored the REPAIR Act, which was introduced in 2023 and reintroduced in 2025 with
strong support. Several lawmakers have also expressed interest in crafting reforms to Section
1201 of the Digital Millennium Copyright Act (DMCA) to clarify that access to software in a
device for purposes of repair does not implicate copyright protections and should not be
prohibited. With software-enabled products, repairers routinely need to circumvent digital locks.
Right now, the invention and distribution of these essential tools is prohibited as trafficking in
circumvention technology. In the past five years, the right to repair movement has achieved
important victories with state legislatures passing repair reforms in New Y ork, Colorado,
Minnesota, California, Oregon, Texas, and Washington. Additionally, just in the first six months
of this year, state legislators have introduced right to repair reforms in Alabama, Florida, Illinois,
Indiana, Maryland, Massachusetts, Missouri, Montana, New Hampshire, New Jersey, New
Mexico, and Virginia.'

An essential element of the right to repair agenda is guaranteeing consumers and small
businesses access to the schematics and diagnostics necessary to conduct repairs. This includes
granting access to diagnostic software and to keys that unlock software locks or digital rights
management (DRM) systems, and even sharing firmware needed to keep products operational
after originators have abandoned them as obsolete to push newer versions. U.S. trade agreements
must be consistent with, and not undermine, these policies and the values they are advancing.

1 https://www.repair.org/history.
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We understand that some in the tech industry are pushing for the adoption of so-called “source
code” provisions in any trade deals. They want the sort of “source code” clause created for the
Trans-Pacific Partnership, a modified version of which was included in Article 19.16 of the
United States-Mexico-Canada Agreement (USMCA). We are concerned that this “source code”
language is being read by some to guarantee corporations broad new secrecy rights over not only
software’s source code, but algorithmic specifications and descriptions as well. Indeed, unlike
the few other international pacts with similar language regarding source code, USMCA Article
19.16 includes algorithms, which are defined as “a defined sequence of steps, taken to solve a
problem or obtain a result.” The incredible breadth of the definition of an algorithm in USMCA
means that Article 19.16 could even cover a diagnostic test that is coded into devices’ firmware.

In all, this rule could thwart right to repair requirements imposed on manufacturers, including
obligations to grant access to diagnostics software and the sharing of digital “keys” needed to fix
equipment. The exception included in the second paragraph of USMCA Article 19.16 does
nothing to safeguard such policies, as it is related to source code and algorithmic disclosure to
governments in the course of regulatory or judicial proceedings.

Thus, inclusion in U.S. trade pacts of language that could be read as a broad, potentially open-
ended ban on policies that require firms to give fair access to software’s source code and
algorithms would undermine our efforts to ensure that consumers and small businesses can fix
their own devices and equipment.

We urge you to not include any language modeled after USMCA Article 19.16 in any future
pacts. And we also urge you to modify this provision in the USMCA during its upcoming
review so that it cannot be used against right to repair policies.
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